
DEVELOPMENT CONTROL AND REGULATION COMMITTEE

Minutes of a meeting of the Development Control and Regulation Committee held 
on Friday, 8 December 2017 at Lake District National Park Offices, Murley Moss, 
Kendal at 10.00 am

PRESENT:

Mr GD Cook (Chair)

Mr R Bingham Mrs B Gray
Mr A Bowness Mr K Hamilton
Mrs HF Carrick Mr W McEwan
Mr F Cassidy Mr A McGuickin (Vice Chair)
Mr N Cotton Mr F Morgan
Mr D English Mr D Wilson

Also in Attendance:-

Mrs J Currie -Senior Democratic Services Officer
Mr P Haggin -Manager - Development Control and Countryside Management
Mr D Hughes -Planning Officer
Mrs J Petersen -Planning Officer
Mr A Sims -Countryside Access Officer
Ms J Wood - Legal Adviser – Lake District National Park Authority

PART 1 – ITEMS CONSIDERED IN THE 
PRESENCE OF THE PUBLIC AND PRESS

70 APOLOGIES FOR ABSENCE

Apologies for absence were received from Mr L Fisher, Mr AJ Markley, Mr M Worth 
and Mr R Worthington.

71 CHANGES IN MEMBERSHIP

It was noted that Mr D English replaced Mr AJ Markley as a member of the 
Committee for this meeting only.

72 DISCLOSURES OF INTEREST

There were no disclosures of interest made on this occasion.



73 EXCLUSION OF PRESS AND PUBLIC

RESOLVED, that the press and public be not excluded during consideration of 
any items of business.

74 MINUTES

RESOLVED, that the minutes of the meeting held on 1 November 2017 be 
agreed with the following amendments:-

Page 26 – Minute No 63 (c) Application No 5/17/9010 6th paragraph change the 
word tees to trees, and 7th paragraph change four letters to three letters.

Page 28 – Minute No 64 (B) – change the Application No from 4/16/9011 to 
4/16/9014.

75 WILDLIFE & COUNTRYSIDE ACT 1981 – SECTION 53 APPLICATION TO 
ADD PUBLIC RIGHTS OF WAY BETWEEN GRECIAN TERRACE AND 
CHURCH ROAD HARRINGTON IN THE PARISH OF WORKINGTON: 
DISTRICT OF ALLERDALE

The Committee considered a report from the Corporate Director – Economy and 
Highways, which presented an application which had been received to add a section 
of public footpath linking Grecian Terrace with Church Road, Harrington in the 
Parish of Workington to the County Council’s Definitive Map and Statement of 
Public Rights of Way.  

The Countryside Access Officer explained that an application was received in May 
2016 to add a section of public footpath to the County Council’s Definitive Map and 
Statement of Public Rights of Way.  The application was accompanied by 9 rights of 
way evidence forms from local people claiming they had regularly used the routes 
on a daily basis on foot for a period of years ranging from 6 to 62 years.

The claimed path started at Church Road passed up an alley and then through the 
former Station Hotel car park to link with Grecian Terrace ..Local people claim to 
have used the routes as a short cut for many years until September 2012 when 
obstructions appeared at either end of the claimed path. Locked gates presently 
existed and site fencing was evident across the path.

One of the landowners affected had submitted an objection to the claimed path on 
the basis of major safety concerns regarding any access. Stating that the path was 
not safe or secure and was an area for antisocial behaviour, dog fouling and fly 
tipping.

The officer reminded members that none of comments about safety, security, anti-
social behaviour, fly tipping, dog fouling and the path being used as a toilet were 
valid reasons for objecting to the making of an Order under Section 53 of the 
Wildlife and Countryside Act 1981. 



The officer was therefore recommending that a public right of way was reasonably 
alleged to subsist, and the evidence brought forward to rebut the claim was 
insufficient and the recommendation to make an Order should be approved.

This recommendation was moved and seconded and then voted upon, and with no 
members dissenting it was RESOLVED that 

(1) Members authorise the Corporate Director, Resources and 
Transformation to make an order under section 53(3)(c)(i) of the Wildlife 
and Countryside Act 1981, the effect of which, if confirmed, would be to 
add a section of public footpath linking Grecian Terrace with Church 
Road, Harrington in the Parish of Workington as shown A-B-C-D on the 
plan at Appendix A of the report to the County Council’s Definitive Map 
and Statement of Public Rights of Way;

(2) If there are no objections to the made order Members authorise the 
Corporate Director, Resources and Transformation to confirm the order.

76 HIGHWAYS ACT 1980 SECTION 119 - APPLICATION TO DIVERT PUBLIC 
FOOTPATH NO 109082 BITTS PARK IN THE CITY OF CARLISLE: 
DISTRICT OF CARLISLE

Members had before them a report from the Corporate Director – Economy and 
Highways which informed them that the County Council intended to divert sections 
of public footpath 109082 at Bitts Park, Carlisle. 

County Council Officers wished to divert sections of public footpath 109082 at Bitts 
Park, Carlisle as seen on the plan at Appendix A of the report because of flooding 
damage following Storm Desmond in December 2015.

The existing definitive route had been removed by floodwater restricting access and 
making future management difficult and expensive.  The proposed diversion order 
was in the interests of both the landowner (Carlisle City Council) and the public and 
all the costs associated with processing the diversion order would be paid out of 
European funding provided for flood damaged paths.

No objections had been received as a result of the consultations that had been 
carried out and no statutory undertakers were affected. 

Replacing or repairing the existing definitive route would be expensive and would 
require a large amount of engineering work to make it safe for the public.   The 
repairs would also leave the path vulnerable to future storms and high water levels.

The diversion would allow the creation of sustainable route which would provide 
long term access while still affording views of the river. 

The officer concluded that the proposed diversion passed the legal tests set out in 
the legislation and, if Members approve the recommendation in this report, the order 
should be made in the interests of the landowner and the public.



The recommendation was moved and seconded and voted upon.  With 13 members 
voting for and none against it was RESOLVED that 

(1) pursuant to the power set out at Part 2G paragraph 2.1(g)(iii) of the 
Council’s Constitution, an order be made under Section 119 of the 
Highways Act 1980 to divert those sections of public footpath no 109082 
in the City of Carlisle as shown marked 

A-B to a new route shown A-B;
C-D to a new route shown C-D; and
E-F to a new route E-G on the plan at Appendix A; and 

(2) That the Corporate Director, Resources and Transformation be 
authorised to take all necessary actions to confirm the order.

77 REPORTS ON APPLICATIONS FOR PLANNING PERMISSION

(A) 1/17/9013 - Realignment of the U1143 to provide safe highway route 
following closure to landslips and provision of construction 
compound/welfare facilities

The Development Control and Regulation Committee considered a report from the 
Corporate Director – Economy and Highways  which informed them that planning 
permission was sought for realignment of the U1143 to provide safe highway route 
following closure of part of the U1143 approximately 235m due to landslips and 
provision of construction compound/welfare facilities.  The U1143 linked U1146 and 
C1018 and the strategic highway network.

The officer explained that the U1143 was currently closed and had been since 
December 2015 due to stability of the slopes down to the River Roe and the risk of 
the road collapsing.  The realignment of the road was essential to ensuring the 
U1143 remains open and provided an essential link between rural communities.  

The Planning Officer then took members through the report and detailed the 
following:-

 Site Description
 Consultations and representations
 Highways Impacts
 Landscape and visual impacts
 Biodiversity
 Other considerations

The realignment of the road was considered important to provide an essential link to 
rural communities contributing to the economy and rural environment.  The road 
realignment would provide a safe passage for users of the road and remove any risk 
of potential collapse of the road during future heavy rainfalls or other unexpected 
events.



The main impacts would be during construction activities and would be temporary 
for a period no longer than 12 months and where necessary appropriately worded 
conditions  would be imposed to protect the amenities of local residents during 
construction activities - this would adequately compensate for any impacts upon 
residential amenity during the construction period.

The officer was satisfied that the proposed development was in accordance with the 
development plan, there were no material considerations that indicated the decision 
should be made otherwise and with the planning conditions proposed, any potential 
harm would reasonably by mitigated.  It was therefore recommended that this 
application be granted subject to conditions.

This was moved and seconded and then voted upon.  With no members dissenting 
it was RESOLVED that planning permission be GRANTED subject to the conditions 
set out in Appendix 1 to this report.

(B) 1/17/9014 - North West Recycling, Rockcliffe Ind Est, Kingmoor Park, 
Carlisle - Erection of a building to house a wood waste boiler and 
associated walking floor at a waste management site, including the 
installation of a wood waste boiler and standalone drying unit.

The Committee considered a report from the Corporate Director – Economy and 
Highways which explained that planning permission was sought to erect a building 
to house a waste wood fired boiler and to install a drying plant next to Unit B, 
Rockcliffe Estate.  Heat from the boiler would be used in the drying plant as part of 
the production of Solid Recovered Fuel (SRF) or Refuse Derived Fuel (RDF) in Unit 
B.

North West Recycling Limited (NWRL) was a large independent skip hire and waste 
management company.  Their centre of operations was Unit A Rockcliffe Estate and 
planning permission was granted in February 2016 for the change of use of Unit B 
and Site K from B2/ B8 to waste management purposes. There had been notable 
improvements in operations and compliance over recent years and an application to 
regularise a number of operational changes at Unit A was approved under 
delegated powers on 18 July 2017.

Residual waste from sorting and separation operations in Unit A would be taken to 
Unit B and further processed into SRF and RDF.  The difference between SRF and 
RDF was that SRF met a European standard for calorific value (CEN/TC 343) and 
was therefore more valuable.  Part of the production process included reducing the 
moisture content of the waste. 

Although the application was for the benefit of NWRL, the application was made by 
Green Team Partnership as they were a Micro-Generation Certification Scheme 
(MCS) accredited installer of renewable energy technologies.



The Planning Officer then took members through the report and detailed the 
following:-

 Proposal
 Site Description
 Consultations and representations
 Amenity Impacts
 Highways Impacts

The Planning Officer said that although it was possible that the development could 
increase nuisance from the site, this could be addressed by condition. The day to 
day activity at the site and environmental emissions were permitted by the 
Environment Agency. 

The proposed development was in accordance with the development plan. There 
were no material considerations that indicated the decision should be made 
otherwise and with the planning conditions proposed, any potential harm would 
reasonably by mitigated.  Therefore the officer recommendation was that this 
application should be granted subject to conditions.

This was moved and seconded and then put to a vote, 13 members voted for and 
none against.  It was therefore RESOLVED that planning permission is GRANTED 
subject to the conditions set out in Appendix 1 of the report.

(C) 1/17/9015 - Realignment of a section of B6263 between Warwick on 
Eden and Wetheral and stopping up of 5m section of Public Right of 
Way 138005

Members considered a report from the Corporate Director – Economy and 
Highways, which detailed a planning application for the realignment of a section of 
the B6263 between Warwick on Eden and Wetheral, and the stopping up of a 5m 
section of Public Rights of Way 138005.

The Planning Officer took members through the report, and detailed the following:-

 Proposal
 Site Description
 Consultation and representations
 Stopping up of Public Rights of Way

One letter of representation had been received.  Whilst they were in favour of the 
proposed road realignment they had suggested it would be beneficial for a 
pavement and lighting along the stretch of highway to be installed and a reduction in 
speed limit to 30 mph.  The comments had been forwarded to the project 
management team for clarification, to establish if these changes could be 
incorporated and contribute positively into the proposed scheme.  

The Planning Officer felt the realignment of the road was essential to providing an 
essential link to rural communities contributing to the economy and rural 
environment.  The road realignment would provide a safe passage for users of 



the road and remove any risk of potential collapse of the road during future heavy 
rainfalls or other unexpected events.  She was therefore recommending that this 
application be granted subject to conditions.

This was moved and seconded and put to the vote, and with 13 members voting for 
and none against it was RESOLVED that planning permission be GRANTED 
subject to the conditions set out in Appendix 1 of the report.

(D) 4/17/9015 - Frizington HWRC, Yeathouse Quarry, Yeathouse, Frizington  
- Section 73 Planning Application to 4/14/9014 to amend condition no. 1 
to extend the life of the site until 31 December 2034; condition no 2 to 
amend/update the approved documents and condition no. 3 the 
restoration details of the site.

The Development Control and Regulation Committee considered a report from the 
Corporate Director – Economy and Highways, which detailed a planning application 
for a Section 73 planning application in relation to planning permission 4/14/9014, to 
amend condition 1 to extend the life of the site until 31 December 2034; condition 2 
to amend/update the approved documents and condition 3, the restoration details of 
the site.

Members of the public brought unwanted items to the site to be placed in 
segregated containers.  These were then bulked up to be recycled, or taken to 
landfill.  No trade waste was accepted.  The Household Waste Recycling Centre 
(HWRC) formed part of the municipal strategy for the disposal of waste, and 
increasingly, its beneficial re-use.

This proposal sought permission to retain the HWRC facility for a further period until 
December 2034.  The facility was on a former landfill site that closed in 1989.  
Temporary planning permission for a Civic Amenity site was first granted in 1990.  
Further temporary permissions were granted in 1993, 2002, 2004, 2007, 2008, 
2009, 2012, 2014 and most recently, planning permission was granted for the 
continued use of the site in February 2015.  The current planning permission expires 
on 31 March 2018. 

In order to secure the proposed extension of time, this application sought to vary 
three planning conditions attached to planning application 4/14/9014: Condition 1, 
which stated that the use of the site shall have ceased by 31 March 2018, condition 
2 approved documents and Condition 3, which required the restoration of the site by 
30 June 2017.  The proposal was to extend the timescales to enable the operation 
of the site to cease on 31 December 2034, and for the site to be restored three 
months later, by 30 June 2035.  

Whilst the continued operation of the Frizington HWRC until 2029 may not be ideal, 
it provided a sustainable, convenient and essential facility for the community, and 
could continue to do so without significant adverse environmental impacts until a 
new facility is brought forward. 

Should an alternative facility become available Frizington HWRC would cease 
operations and this would be controlled by Condition 1.



In summary, it was considered that the proposed development was in accordance 
with the development plan, there were no material considerations that indicated the 
decision should be made otherwise and with the planning conditions proposed, any 
potential harm would reasonably by mitigated.  It was therefore recommended that 
this application be granted subject to conditions.

Members asked for clarification of the length of the extension.  The paper referred to 
2034, but the Planning Officer mentioned 2029 in her introduction.  The officer 
confirmed the extension would be until 2029 to coincide with the timetable for the 
Copeland Local Plan.  The current Local Plan was due to expire in 2030, therefore 
the applicant had agreed to a reduction in the timescale to coincide with the Local 
Plan period.

Members were aware that there had been issues in the past with this facility due to 
the size of the vehicles using the site.  They asked for reassurance that the safety 
concerns had been addressed.  The officer said no objections or issued had been 
raised from the Highways Authority about this.

This was then moved and seconded and put to the vote.  With no members 
dissenting it was RESOLVED that planning permission be GRANTED subject to the 
conditions set out in Appendix 1 of the report.

78 SUBMISSIONS UNDER CONDITIONS

(A) 4/16/9014 - Campus Whitehaven, Red Lonning, Whitehaven - 
Construction of new school buildings for St Benedicts and Mayfield 
schools with associated sports pitches/facilities, car parking, 
landscaping, new access onto Moresby Road and Red Lonning. Service 
access road onto U4008

Members had before them an application for approval of details reserved by 
planning conditions for the construction of new school buildings for St Benedicts and 
Mayfield schools with associated sports pitches/facilities, car parking, landscaping, 
new access onto Moresby Road and Red Lonning. Service access road onto U4008

Planning permission for the development of new school buildings for St Benedicts 
and Mayfield schools with associated sports pitches/facilities, car parking, 
landscaping, new access onto Moresby Road and Red Lonning in Whitehaven was 
granted in February 2017 subject to conditions (ref. 4/16/9014).  An application had 
been submitted providing confirmation of commencement and seeking approval of 
details/schemes required to discharge pre-commencement planning conditions 
attached to the planning permission.  

The application and subsequent details/schemes had been submitted by the 
Director of Economy and Highways under the provisions of Regulation 3 of the 
Town and Country Planning General Regulations 1992 (the Regulations). 
Regulation 3 enabled the Council to make such planning applications, as long as 
the development was to be carried out by (or on behalf of) the Council. The 
development may be on land in the Council’s ownership or on any other land. 



In these circumstances, Regulation 10 of the Regulations stated that no application 
for planning permission for development to which Regulation 3 applied may be 
determined by a committee or sub-committee of the interested planning authority 
concerned if that committee or sub-committee is responsible (wholly or partly) for 
the management of the land or buildings to which the application relates; or by an 
officer 

Consequently details submitted for the purposes of the condition, as in this case, 
must be determined by the Development Control and Regulation Committee.

The Planning Officer took members through the report and detailed the following:-

Consultation responses
Condition 6 – site levels, building and materials
Condition 7 – site levels, building and materials
Condition 16 – Travel plan
Condition 17 – Travel Plan
Condition 35 - Ecology

The recommendation of the officer was that the submitted schemes/details for the 
purposes of condition 6, 7, 16, 17 and 35.  This was then voted upon, with no 
members dissenting it was RESOLVED that, the information submitted for the 
purposes of conditions 6, 7, 16, 17 and 35 to planning permission 4/16/9014 are 
acceptable and fulfil the requirements of the respective conditions. 

(B) 6/17/9005 - Barrow Waterfront - Remediation of three plots of derelict 
land comprising altering ground conditions to provide development 
platforms.

Members considered a report from the Corporate Director – Economy and 
Highways which detailed that planning permission was granted for the development 
of Barrow Waterfront, Barrow-in-Furness by the Development Control and 
Regulation Committee on 18 July 2017.  An application had been submitted seeking 
approval of details required to discharge condition 13 of the planning permission 
relating to the submission of a Construction Management Plan.

Members were encouraged to see that this project was moving forward.  It had been 
ongoing since 2007.

The recommendation was moved and seconded and put to a vote.  With 13 
members voting for and none against it was RESOLVED that the information 
submitted for the purposes of condition 13 to planning permission 6/17/9005 are 
acceptable in relation to the requirements of condition 13.

79 APPLICATIONS/CONSULTATIONS DETERMINED UNDER DELEGATED 
POWERS

RESOLVED, that the list of applications/consultations determined under 
delegated powers be noted.



80 APPLICATIONS/CONSULTATIONS PROPOSED TO BE DETERMINED 
UNDER DELEGATED POWERS

RESOLVED, that the list of applications/consultations proposed to be 
determined under delegated powers be noted.

81 APPLICATIONS TO BE CONSIDERED AT FUTURE MEETINGS

The list of applications to be considered at future meetings was discussed.

The Manager - Development Control and Countryside Management advised 
members that the West Cumbria Mining application had been rescheduled to come 
to the committee in March 2018.  It was hoped that a site visit would be organised to 
visit the site on 28 February 2018.  Members noted this update.

Mr K Hamilton left the meeting at this point.

RESOLVED, that with no members dissenting 

(1) the report be received and noted;

(2) members noted that a site visit would be arranged for 28 February 2018 
to visit the West Cumbria Mining site.

82 PLANNING ENFORCEMENT RELATED MATTERS

Mr K Hamilton returned to the meeting at this point and Mr F Cassidy left the 
meeting.

RESOLVED that with no members dissenting the report be received and noted.

83 DATE AND TIME OF NEXT MEETING

The next meeting will be held on 24 January 2018 at County Hall, Kendal at 10am

The meeting ended at 10.44 am


